Unitary state or a federation?
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Alternative scenarios (for the emergence of power-sharing arrangements):

US guided bottom up national reconciliation 

US guided top down national reconciliation 

UN guided top down national reconciliation

Civil war followed by national reconciliation generated from within Iraq
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Current US diplomatic efforts: 

1. The Bush administration is continuing its diplomatic efforts to keep the Sunnis in the political process (to move Sunni populations in Iraq out of violence into politics);
by pushing for the negotiation of a national compact;

and by pushing for provincial council elections as a mechanism for Sunni empowerment.

2. It is trying to strengthen Maliki by giving him additional control over Iraqi forces,

3. It is putting pressure on the government’s ministers to take small steps to demonstrate that his government serves all ethnic communities.

such as direct electricity rebuilding in Sunni areas, 

depoliticize hospitals and provide health services to all

and open bank branches in Sunni neighborhoods. 

4. To Bring his political strategy with Moktada al-Sadr to closure 

5. to bring to justice any JAM actors that do not reject the use of violence;

6. to shake up Maliki’s cabinet by appointing nonsectarian, capable technocrats in key service (and security) ministries;

Maliki may not have the political or security capabilities to take necessary steps. 

This is why the US wanted to created a broader political base for him.

Press Sunni and other Iraqi leaders (especially Abdul Aziz al-Hakim), the leader of the Supreme Council for the Islamic Revolution in Iraq, a Maliki rival, to support Maliki

Pushing Maliki to take these steps without increasing his capabilities could force him to failure. 

The Parliament could remove him from office with a majority vote, 

Action against the Mahdi militia (JAM) could cause elements of the Iraqi Security Forces to fracture and leads to major Shia disturbances in southern Iraq (which is precisely what happened this past month). 

Iraq’s Shia, Sunni, and Kurdish leaders don’t show enough political will to act in Iraq’s national interest, 

Iraq’s political leaders are consumed with their discussions over power sharing,

Many of them often care little about their constituents.  

Iraqi ministries lack the capacity to govern effectively. 

Iraq’s ministries are crippled by 

corruption, 

undermanned, 

and remain tied to bureaucratic practices inherited from the former regime. 

Since Iraq’s ministries are virtually powerless, 

it is critical to shift authority and resources away from Baghdad, out to local governments that might be able to start delivering on the basic necessities of the Iraqi people.

At present, because they have been so badly neglected, few Iraqi provincial or municipal governments can do so. 

Local governments are, by definition, smaller and dealing with the needs of fewer people, which makes them easier to reform.

This is critical for the development of pluralism and good government in Iraq (both of which grow best from the bottom up) and in many ways should be easier than dealing with the incapacity of the central government. 

This is being done currently.
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Decentralization implies the following:

1. Building the capacity of local governments so that they can employ the authority and resources to be devolved to them.

2. Improving the political authority and economic and security power of local government. 
This is the heart of decentralization. It should include the provision of funds directly to local government to be spent at their discretion. 

These funds should include money from Iraq’s oil revenues foreign aid, and eventually the raising of local taxes. 

Similarly, Iraq’s various police forces should be transferred from the Ministry of the Interior (MOI) to the control of local officials. 

3. Respect the decisions of local governments

4. Diminishing  the role of Iraqi ministries by allowing considerable implementation, contracting and even some elements of regulation to be set by local governments. Iraq’s ministries are too heavily involved in implementation of policy. 

The US is building capacity only in those areas that begin as part of the initial “oil stain”, (pockets of relative calmness and order) which is far more feasible when considering sub-national governments than when dealing with national-level ministries that are designed and intended to serve the entire country.

Federalism is another part of this equation. 

The central government approach (and a unitary state) which the U.S. has been trying for five years, hasn't worked and is not likely to work.

It is possible that had we handled the early days of the post-Saddam era differently, we

might have moved Iraqis down a path that would have allowed for the re-creation of a more centralized state, but that is impossible today. 

There are still efforts in Iraq to create a more centralized state:

Several Iraqi political parties said (in January 2008) they had formed a coalition of at least 140 legislators, of 275 total:

The party led by the cleric Moktada al-Sadr, 

along with the National Dialogue Front, a Sunni Arab group, 

and several independent and secular groups

to work on:

two key benchmarks urged by the Bush administration: 

the approval of an oil revenue sharing law and the settlement of competing claims to the contested northern city of Kirkuk.

This alliance is opposed to Iraq’s powerful regional interests, including the Supreme Iraqi Islamic Council, which dominates the oil-rich south, and the Kurdish bloc, which has cut independent deals with foreign oil companies to exploit vast oil reserves in the northern region of Iraqi Kurdistan. 

Salih Mutlaq, a member of the National Dialogue Front:

“We are against creating regions…This bloc is against investment and oil contracting unless it is approved and consulted about with the central government.”

The Sunni Arabs (and Sadr) are the most uniformly opposed to federalism, largely because they fear that it will leave the Kurds and the Shi’ah with the vast bulk of Iraq’s oil resources (which they assume those two groups will attempt to control locally), but also because they are the most ardently devoted to Iraqi nationalism. 

Both Shia and Kurds favor more regional control of oil revenues and political power.

Mahmoud Othman, a Kurdish politician, took a dim view of the alliance and said he suspected that Mr. Maliki, despite his own party’s agreement with the Kurdish bloc, secretly supported the coalition. “I think he indirectly participated in this alliance and encouraged it to make problems for the Kurds,” Mr. Othman said. “Maliki is a double-faced man.”
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In constitutional negotiations Barzani presented Kurdish nonnegotiable minimal set of demands: 

Supremacy of Kurdistan law;

Continuation of the peshmerga, 

Kurdistan control of its natural resources, 

A referendum to settle Kirkuk, 

And a future right to self-determination. 

Kurdistan had voted in a January referendum for independence. 

SCIRI leader Abdul Aziz al-Hakim shook up the negotiations by proposing that all nine southern Shiite provinces form a single region exercising the same power as Kurdistan. 

The proposed superregion raised immediate concerns that SCIRI was looking to break up Iraq. 

In fact, by the time Hakim made his proposal, Iraq’s Shiites south had already broken free from Baghdad’s control. 

Hakim’s proposal would give the south a government with recognized competencies and therefore bring structure to what was an informal system of rule by religious parties and their associated militias. 

A single Shiastan would be a formidable force in Iraq and in the Persian Gulf region, controlling some 80 percent of Iraq’s oil, 40 percent of its people, and Shia Islam’s two most holy places. 

Even some Sunnis are beginning to approve of federalism 

They increasingly realize that the new Iraqi government is likely to be dominated by the Shi’ah for many years to come, and they fear that this could mean that they would be oppressed by the Shi’ah just as Saddam’s Sunni regime oppressed them.

When the Iraqis were debating federalism in the Parliament, the only people who voted against the implementing legislation were Sadr’s bloc and the Sunnis. 

Sadr knows that if there were a larger Sunni region in the center, a Kurdistan and a Shia region in the south then he becomes marginalized within the pool in which he has to swim. 

That will have the healthy effect of forcing Sadr to compete for territory within his own region. 

He has to deal with the Badr Brigade [a rival Shia militia.] He has to deal with the two major political parties in there for ascendancy. 

So few people have read those actual portions. If you have federal system you get local police control. That’s what this is about. 

Federalism is inevitable in Iraq.

A political power-sharing deal among the Iraqis has to be some kind of federal solution.

The US Senate has gone one step further in this direction (January 2008). 

The Senate has voted 75-23 to acknowledge that Iraq has broken up and cannot be put back together. 

The measure, co-sponsored by Joe Biden, a former Democratic presidential candidate, and Sam Brownback, Republican of Kansas, supports a plan for Iraq to become a loose confederation of three regions — a Kurdish area in the north, a Shiite region in the south and a Sunni enclave in the center.
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The United States and the Iraqi government are likely to move toward a federal system in which the central government retains control of:

the armed forces (not agreed by the Kurds)

defense policy 

foreign policy, 

monetary policy and currency, 

fiscal policy,

assigning broadcast frequencies,
national standards including regulation of the media, 

regulation of the oil sector, (not agreed by the Kurds) 

managing water flows on the Tigris and Euphrates,

conducting censuses, and

regulating weights and measures. 

This is a nonbinding measure.

It provoked strong reactions in Iraq and from the Bush administration.

The country’s Shiite prime minister, Nuri Kamal al-Maliki, and the main Sunni parties denounced the Senate vote as a plot to partition Iraq, 

While Kurdish leaders, along with a leading Shiite party, embraced the resolution precisely because they hope it will lead to the partition.

Senator Biden, insists that loose federalism, not partition, is his goal. 

He makes an analogy to Bosnia, where the 1995 Dayton agreement has kept that country together by devolving most functions to ethnically defined entities. 

He has a point: Iraq’s Kurdish leaders are willing to remain part of Iraq for the time being because Kurdistan already has all attributes of a state except international recognition.

But it actually called for exactly what Iraq’s Constitution already provides.

The Kurdish-dominated provinces in the north are recognized in the Constitution as an existing federal region, while other parts of Iraq can also opt to form their own regions. 

Iraq’s regions are allowed their own Parliament and president, and may establish their own army. 

(Kurdistan’s army, the peshmerga, is nearly as large as the national army and far more capable.) 

While the central government has exclusive control over the national army and foreign affairs, regional law is superior to national law on almost everything else. 

The central government cannot even impose a tax.

Iraq’s minimalist Constitution is a reflection of a country without a common identity. 

The Shiites believe their majority entitles them to rule, and a vast majority of them support religious parties that would define Iraq as a Shiite state.
Iraq’s Sunni Arabs cannot accept their country being defined by a rival branch of Islam and ruled by parties they see as aligned with Iran. 

The absence of a shared identity is a main reason the Bush administration has failed to construct workable national institutions in Iraq. 

American training can make Iraq’s Shiite-dominated security forces more effective, but it cannot make them into neutral guarantors of safety that the Sunnis can trust. 

The Kurds ban the national army and police from their territory.

Peter Galbraith suggest going even further: 

We should stop arguing over whether we want “partition” or “federalism” and start thinking about how we can mitigate the consequences of Iraq’s unavoidable breakup. 

Referendums will need to be held, as required by Iraq’s Constitution, to determine the final borders of the three regions. 

There has to be a deal on sharing oil money that satisfies Shiites and Kurds but also guarantees the Sunnis a revenue stream, at least until the untapped oil resources of Sunni areas are developed. 

And of course a formula must be found to share or divide Baghdad.

At the regional level, Iraq’s neighbors have to be reconciled to the new political geography. The good news is that partition will have the practical effect of limiting Iran’s influence to southern Iraq and parts of Baghdad.

Turkey has adopted a pragmatic attitude toward the emergence of a de facto independent Kurdistan, in part by supporting the Turkish companies that now provide 80 percent of the foreign investment in Iraqi Kurdistan.

Those who still favor a centralized state like to insist that partition would further destabilize the country. But current events suggest otherwise. 

Iraq’s most stable and democratic region is Kurdistan. 

In Sunni-dominated Anbar Province, the Americans abandoned a military strategy that entailed working with the Shiite-dominated Iraqi Army and instead moved to set up a Sunni militia. The result has been gains against Al Qaeda and a substantial improvement in local security.

Partition is a better outcome than a Sunni-Shiite civil war. There is, in any event, little alternative to partition. Iraq cannot be reconstructed as a unitary state, and the sooner we face up to this reality, the better.
Hakim has also been the main proponent of partitioning the country into autonomous regions, an idea that Bush, Maliki, the country’s Sunnis and its Sunni neighbors all strongly oppose.

